Judge Denies JZK, Inc.’s Request To Compel Discovery 

Company Seeks to Seal Video Evidence, Citing Copyright
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A federal judge denied JZK, Inc.’s motion to compel the Freedom Foundation to provide discovery materials to the company.

The company also filed a motion to seal video evidence at the heart of its lawsuit against the Freedom Foundation.

The company filed a lawsuit against the Foundation in May, arguing that when its employee, Glen Morgan, submitted DVDs to Thurston County commissioners with excerpts of a Ramtha lecture, it violated Knight’s copyright.

The video contained footage of Knight, while purportedly channeling 35,000-year-old Lemurian warrior Ramtha, making disparaging remarks about Catholics, Mexicans, gays and Jewish people. The school contended the video was taken out of context.

The Freedom Foundation has resisted providing materials to the company during the discovery phase of the lawsuit.

In an order dated Sept. 22, U.S. District Court Judge Benjamin Settle wrote that two doctrines the Foundation invoked don’t apply to the discovery dispute and wrote that the Foundation’s objections on those grounds are “without merit.”

The Foundation also argued that discovery would infringe on its first amendment rights of free speech, freedom of the press, and freedom of association.

Judge Settle wrote the Foundation failed to show infringement of its first amendment rights.

“They simply conclude, without support, that responding to this discovery will infringe upon their rights,” he stated. “This is an inadequate showing. Therefore, the Court concludes that, at this time, Defendants have failed to meet their burden on this issue.”

The Foundation argued it is entitled to journalistic privilege. Settle noted there are exceptions to journalistic privilege, but added it’s possible the Foundation may be protected from providing some discovery materials. That’s an issue the court still needs to sort through, he wrote.

There’s a lack of information on whether the Foundation acted as journalists in the course of gathering news. JZK, Inc. would need to show a compelling need for the information to overcome journalistic privilege if it’s properly invoked, he wrote.

“These, and other questions, must be answered on an issue-by-issue basis,” Settle wrote. “Similar to the prior state court proceedings, Defendants may be entitled to protection from some discovery, but may be completed to respond to other discovery. … Because a privilege may exist, at least as to some of the requested information, the Court declines to compel discovery at this time.”

Meanwhile, JZK, Inc. filed a motion on Sept. 19 to seal the video at the heart of the case.

Settle wrote in a previous order the company had improperly sealed the video and needed to submit a motion to seal it by Sept. 19.

The company expressed plans to submit a proposed protective order to allow the Freedom Foundation to view the video.

The Foundation wrote in court documents, “Defendants will not agree to any protective order that embraces an ‘attorney’s eyes only’ restraint or that will preclude witness and expert access to the materials.”

The company seeks to seal a DVD copy of the full video it filed with the court, as well as excerpts and a transcript of the video filed by the Freedom Foundation.

In its motion to seal the video, the company argues that failing to seal its evidence would defeat the purpose of its lawsuit altogether. The company elected not to publish its work, and filing copies of it in open court would deprive the company of the protections it is afforded under copyright law, the motion states.

“Here, compelling reasons exist to seal the records at issue,” the motion states. “Defendants obtained, copied and published Plaintiffs’ video. They then sought and continue to seek to use this lawsuit — intended to protect Plaintiffs’ proprietary information — to further disseminate the very same materials by initially filing both DVDs and written transcripts of the DVDs in a public court file.”

The motion notes the video “had a purpose unique to the circumstances at the event in March 2011. Plaintiffs also believe that the video by itself does not accurately convey the beliefs and principles of their school to the public at large. The video was never intended to be offered as a product to the public. For those reasons they chose not to publish it beyond a limited confidential group. Copyright law protects that right.”
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