Judge Denies Freedom Foundation’s Motion To Dismiss Lawsuit 

Copyright Case Involves Video of Ramtha Purportedly Making Disparaging Remarks About Catholics, Mexicans, Gays and Jewish People
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A federal judge denied the Freedom Foundation’s motion for summary judgment to dismiss a lawsuit in its case against JZ Knight’s company, JZK, Inc.

“Underlying evidentiary issues,” stemming from JZK, Inc.’s failure to provide the Freedom Foundation access to the full video at the heart of the case, must be resolved before the court can rule, Judge Benjamin H. Settle wrote in his order.

In May, JZK, Inc. sued the foundation, its employee Glen Morgan and his wife, in U.S. District Court, arguing that when Morgan gave DVDs to Thurston County commissioners with excerpts of a Ramtha lecture, it violated Knight’s copyright.

The video contained footage of Knight, while purportedly channeling 35,000-year-old Lemurian warrior Ramtha, making disparaging remarks about Catholics, Mexicans, gays and Jewish people. The school contended the video was taken out of context.

In court documents, the Freedom Foundation states Morgan gave the videos to the county commissioners to defend against allegations he had altered the videos and taken Knight’s comments out of context.

Judge Settle denied the Freedom Foundation’s motion to dismiss the lawsuit under the state’s anti-SLAPP (Strategic Lawsuit Against Public Participation) law. He wrote that JZK, Inc. amended its complaint to remove one of its claims, rendering the Freedom Foundation’s anti-SLAPP motion moot.

Both parties filed motions for summary judgment on the copyright claim. Settle wrote that he was unable to grant either motion because JZK, Inc. improperly sealed evidence.

“The fundamental problem is that Plaintiffs have improperly filed evidence under seal and have refused to produce such evidence to Defendants,” Settle wrote. “Even if Defendants have refused to participate in discovery, due process compels Plaintiffs to show Defendants the evidence that Plaintiffs have submitted in support of their opposition and motion. It defies logic to request a court to enter judgment against Defendants based on evidence that Defendants are unable to view and/or challenge.”

The court will unseal the video unless a motion or request to return the material is filed by Sept. 19, Settle wrote.

Issues of authorship and fair use may still need to be determined, Settle wrote, but he denied the summary judgment motion without prejudice, meaning either party may file a summary judgment motion again in the future.

In a news release, Andrea McNeely, Knight’s attorney, characterized the lawsuit as seeking “the protection and return of (Knight’s) copyrighted materials that were wrongly taken and used by the Freedom Foundation and its member Glen Morgan to further their own political agenda.”

According to the release, a trial date is expected to be set sometime in the middle of 2015.
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